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Asian Strategy and Leadership Institute (ASLI)
Asian Strategy and Leadership Institute or in short “ASLI” is Malaysia’s leading independent, non-partisan
and not-for-profit think-tank. Since its establishment in 1993, ASLI has established a renowned reputation
as the definitive link between the public sector, the private sector, academia and civil society in pursuit of
its mission of creating a better society.
In June 2019, the founding shareholders of ASLI donated their shares to the Jeffrey Cheah Foundation to
further strengthen its capacity and resources in thought leadership and mandate in nation building.
ASLI is now owned and governed by the not-for-profit Jeffrey Cheah Foundation, which is Malaysia’s
largest education-focused social enterprise. This underscores the Foundation’s remit in providing “thought
leadership” as a key component in its mission of nation building and creating a prosperous and
progressive Malaysia. This enhances ASLI’s independence, allowing us to maintain a nuanced impartiality
and intellectual integrity.
We are a not-for-profit organisation, freeing us from tyranny of the bottom line while ensuring our
sustainability. One avenue through which we carry out our mission is to serve as a connector linking key
stakeholders in the nation. This role is particularly relevant given the socio-economic challenges facing our
country. And there is a crucial need for ASLI as the credible platform where all voices can be heard and
robust debate can be conducted in a civil manner. Our goal is to create thought-provoking and intellectual
dialogues among government, businesses and civil society in Malaysia in an effort to influence and bring
change in public policies for the betterment of society.
In the wider Asia Pacific (APAC) region, we capitalise on our influential network to harness best practices
and connect business opportunities. By convening industry thought leaders to exchange views, develop
policy options and offer key recommendations, we provide strategic analysis and advice on critical issues
impacting the nation and beyond. By leveraging the strong network, we connect strategic partners across
APAC on highest-value business investment and trade opportunities to foster bilateral relations and
economic growth.
Our efforts enable our programmes to continually attract and garner participation by Heads of States,
Prime Ministers, Senior Cabinet Ministers, Captains of Industry, prominent strategic thinkers, corporate
CEOs’, Ambassadors, academia and emerging young leaders.
At ASLI, when we say “Dedicated to creating a better society”, it is more than just a tagline; it is our
motivating force. Our stakeholders, members and staff share a passion for making the greatest impact on
the world around us to benefit society today, and in the future. ASLI is pressing on what we do best to serve
the community, the nation and the region. We continue to build on ASLI’s unique strengths, attributes and
relevance to the country and to the world. In all our initiatives, we see, hear and experience examples
every day of how people are changing the nation in large and small ways.
We cemented our fundamentals in righteousness, justice and peace, and continue to uphold strongly in
integrity and ethical practice in all our activities. We prepare for the future today by connecting all key
stakeholders in relevant platforms, playing a greater part in transforming our community and our nation for
a better tomorrow.
ASLI is dedicated to creating a better society.
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INTRODUCTION

A person’s reputation, honour and dignity are essential components that shape his or her individuality and
outlook on life. However, the prevalence of sexual harassment in today’s society poses a great threat to
this. Varying degrees of sexual harassment manifest itself in many forms regardless of place or
environment. Within the private sector in particular, incidents of sexual harassment involving the
employees often time and again go unreported as the victims refuse to go through the hassle of an
investigation for fear that they might risk losing their job.

The Federal Constitution of Malaysia stresses on the importance of preserving a ‘life’, which is
considered to be a priceless possession and as such, must not be taken lightly. Article 5 Clause 1 of the
Federal Constitution affords that “No person shall be deprived of his life or personal liberty...” and property
(Article 13 of the Federal Constitution) without due process of law 1.
In a study conducted by YouGov Omnibus, thirty-six percent of Malaysian women and seventeen percent
men have experienced sexual harassment 2. “Women are more likely to report an incident than men 57%
compare to 44%. Amongst those who had reported the incident, 54% told a friend and 51% told their
family about being sexually harassed, while only 15% report to police”. Meanwhile, a survey by SAP
Concur found that nearly ninety percent of Malaysian female business travellers have suffered
harassment while travelling 3.

IMPACTS OF SEXUAL HARASSMENT

• Individuals who are victims of sexual harassment would not be able to enjoy such freedom that is
guaranteed under the Federal Constitution;
• Likely to be experiencing psychological trauma that manifests in various forms such as low self-esteem
or extreme fear. This traumatic experience leads to a drop in their productivity levels, loss of interest in
doing work, and a decline in self-performance;
• reducing their bodily autonomy; and
• devastating consequences on the ‘secondary victims’. These secondary victims include the victim’s
family members, partners, friends and children who are indirectly affected when they are acting in the
response to the victim/survivor experiences, either in helping or hindering the primary victim’s recovery.

DEFINITION OF SEXUAL HARASSMENT

In Malaysia, the term of sexual harassment has been defined for the first time under Employment
Act 1955 [Act 265]:
“sexual harassment’ means any unwanted conduct of a sexual nature, whether verbal, non-verbal, visual,
gestural or physical, directed at a person which is offensive or humiliating or is a threat to his well-being,
arising out of and in the course of his employment”
From these definitions 4, it must be noted that:
sexual harassment is unwanted and unwelcome
sexual harassment encompasses a spectrum of behaviours and is not
limited to physical conduct. Sexual harassment can include verbal or
non-verbal behaviour
sexual harassment may not be confined to the workplace and the victim’s
relationship to the harasser may differ
1 In this regard, the word ‘life’ is not merely restricted to define one’s physical existence alone but also applies to the quality of life he/she enjoys. Gopal Sri Ram JCA then in
his judgment of Lembaga Tatatertib Perkhidmatan Awam Hospital Besar Pulau Pinang & Anor v. Utra Badi K Perumal [2001] 2 MLJ 417 stated that “When a person is deprived
of his reputation, it would in my judgement, amount to a deprivation of “life” within Art. 5(1) of the Federal Constitution. The right to reputation is part and parcel of human dignity.
And it is the fundamental right of every person within the shores of Malaysia to live with common human dignity”.
2 New
3The

Straits Times, August 6th, 2019

Star Online, November 12th, 2019

Reference made to Black Law Dictionary, 7th Edition, 1999, UN Committee on the Elimination of Discrimination against Women (CEDAW) via its General Recommendation
No. 19: Violence against Women, 1992 and UN Resolution on Sexual Harassment and Violence against Women on 14 November 2018.
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INTERNATIONAL OBLIGATIONS
MALAYSIA PARTY TO:

MALAYSIA HAS YET TO RATIFY THE FOLLOWING:

• Universal Declaration of Human
Rights (UDHR);

• International Covenant on Civil and Political Rights
(ICCPR);

• Convention on the Elimination of All
Forms of Discrimination against
Women (CEDAW);

• The International Convention on the Elimination of all
Forms of Racial Discrimination;

• Convention on the Rights of the Child
(CRC);
• Convention on the Rights of Persons
with Disabilities (CRPD); and
• The 2030 Agenda for Sustainable
Development (SDGs).

• The Discrimination (Employment and Occupation)
Convention, 1968 (Convention No.111 & No.190) (ILO’s
Committee of Experts considered that sexual
harassment falls within the scope of Convention);
• The Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic
Violence (known as Istanbul Convention);
• The Council of Europe Convention on Protection of
Children against Sexual Exploitation and Sexual Abuse
(known as Lanzarote Convention); and
• Convention on Cybercrime (known as Budapest
Convention).

DOMESTIC OBLIGATIONS
Domestic legislations
The related legal provisions that are directly and/or indirectly connected to the physical and non-physical
sexual harassment against any person including children in all places including school, workplace and
public place:
Penal Code [Act 574];
Sexual Offences Against Children Act [Act 792]
Child Act 2001 [Act 611]
Communication and Multimedia 1998 [Act 588]
Malaysian Anti-Corruption Commission Act 2009 [Act 694];
Occupational Safety and Health Act 1994 [Act 514]; and
Employment Act 1955 [Act 265] , Sabah Labour Ordinance [Chapter 67] and Sarawak Labour Ordinance
[Chapter 76].
Tort of Harassment
Workplace sexual harassment victims can file a civil suit against the perpetrators to claim damages.
5

Garis Panduan Mengendalikan Gangguan Seksual di Tempat Kerja Dalam Perkerjaan Awam) and Code of Practice on the Prevention and Eradication of Sexual Harassment
in the Workplace 1999.
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ANALYSIS OF OTHER COUNTRIES
UNITED KINGDOM

• Public Order Act 1986;
• Protection from
Harassment Act 1997;
• Sexual Offences Act
2003;
• Protection of Freedom
Act 2012; and
• Equality Act 2010.

NEW ZEALAND

SINGAPORE

SOUTH AFRICA

• The Human Rights Act
1993; and
• Harassment Act 1997

• Singapore Penal Code;
and
• Protection from
Harassment Act 2014.

• Protection from
Harassment Act 2011
(Act 7 of 2011).

KEY FINDINGS AND DISCUSSIONS
Demographics
The first research instrument was the structured interview. This survey method was used to collect
comprehensive data nationwide. As many as 902 samples were collected from the Malaysian population.
The samples were chosen through random sampling and were based on the following criteria: aged
between 18 and 60 years, with various employment and academic backgrounds, and representing
nationwide demographic.
For the second instrument, the ‘World Café’ Focus Group Discussion (FGD) method was used to garner
opinions and experiences of participants on the subject matter. In total, 150 participants took part in FGD
sessions that were held in Kuala Lumpur, Selangor, Kelantan, Kedah, Johor, Sabah and Sarawak.

56.1%

43.9%

Non-Government

34.9%

Government

Structured Interview N=902

Non-Employed
Bumiputra

Chinese

Indian

Other

Student

Ethnicity

33.4%
18.2%
13.5%

Occupation Scope
24.9%

2.5%

Primary education

32.1%

Diploma / STPM

39.2%

Secondary education

24.2%

Degree

2.5%

No formal education

Highest Education Level

18-25

17.3%
26-30

31-35

AGE
GROUP

36-40

56-60
7.6%

51-55
8.5%

11.6%

11%

41-45
46-50

10.2%

8.8%

Age Group
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Touch on non-sensitive part (Same gender) 43.5% (Different gender) 61.5%

Physical

Touch on sensitive part

(Same gender) 64.6%

Unconsented groping on non-sensitive part

Unconsented kiss

(Same gender) 53.8% (Different gender) 71.1%

(Same gender) 69.3% (Different gender) 74.4%

Attempted/actual rape/sexual assault

Nonverbal

(Same gender) 57.7% (Different gender) 70.9%

Unconsented groping on sensitive part (Same gender) 69.5% (Different gender) 77.7%
Unconsented hugging

Verbal

(Different gender) 73.4%

(Same gender) 80.5% (Different gender) 81.5%

Staring (that causes discomfort) 64.2%
Sexual comments/remarks 74.7%
Making sound/imitating sexual acts using mouth or foreign object 91.3%

Psychological

NOTE: Verbal harassment scores the highest mean at 83% compares to the other categories of sexual harassment.

Repeated/inappropriate invitation to dates
Request for/Coercion of sexual acts

(Same gender) 53.2%

(Same gender) 76.8%

(Different gender) 64.7%

(Different gender) 80.6%

Visual

Sharing of pornographic images 78%
Sexual comments/emails/messages (using electronic devices) 75.4%
Inappropriate exposure/display of body part

(Same gender) 60.1%

(Different gender) 71.1%

Chart 1: Perception On Sexual Harassment Forms

The percentage of respondents’ perception on the forms of sexual harassment is higher when the acts
are committed by perpetrators of different gender (Physical 72.9%, Psychological 72.7% and Visual
74.8%), compared to that by offenders of the same gender (Physical 62.7%, Psychological 65.5% and
Visual 71.2%).
From FGD, majority of participants were of the opinion that sexual harassment comes in many forms
of disturbing conduct by the offender (regardless known person or stranger).

6
Verbal, non-verbal and physical-verbal (comment on dressing, physical feature, victim’s movement or action, and making sounds of obscene in nature,
whistling or ‘cat-calling’, way of gazing, touch, groping, tapping, etc) harassments are among the forms of conduct that could constitute sexual
harassment.
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General

Male

Female

Know/understand relevant laws exist

79.7

79.15

80.09

Confident/believe that laws protect victims

84.3

85.02

83.64

Confident/believe that laws punish offenders

85.7

86.36

85.12

Receive/follow legal advice

81.8

81.02

82.39

Desire to raise awareness on sexual harassment

85.9

85.29

86.38

Know/understand grievance procedure

80.8

80.75

80.92

Confident/believe in grievance procedure

83.0

83.15

82.81

Receive/follow advice on grievance procedure

79.2

80.75

77.99

Grievance procedure is simple/does not cause inconvenience

74.2

73.53

74.84

Grievance procedure does not cause victim distress

74.6

74.33

74.84

(My) religious community support

81.2

80.48

81.76

(My) ethnic community support

80.5

80.75

80.29

Driving Factors to Report Incidences

Table 1: Highest Factors That Will Drive Respondents To Report Incidences

The highest factors that will drive the respondents to report incidences of sexual harassment are;
(i) Desire to raise awareness on sexual harassment – 85.9%, (ii) Confident/believe that laws will
punish offenders – 85.7%, (iii) Confident/believe that laws will protect the victims – 84.3%.

Internal Factors Discourage from Reporting

General

Male

Female

Report/complaint shames oneself

33.5

31.29

35.22

Report/complaint shames family name/reputation

36.8

36.36

37.11

Fear of threat to personal safety

42.0

38.77

44.44

Fear of threat of family’s safety

42.7

41.17

43.82

Sympathise offender

26.1

21.40

29.77

Easier to remain silent

26.7

21.93

30.40

Assume authorities would not believe oneself

29.4

25.14

32.70

Offender is too senior/has authority

32.7

29.15

35.63

Report/complaint affects career/academic performance

32.3

31.29

32.91

Have trauma/do not want to remember incident

38.4

34.49

41.51

Do not think offender’s action was sexual harassment

24.3

21.92

26.20

Low self-esteem and lack confidence

30.3

25.93

33.76

Fear that reporting is unreasonable

31.7

26.47

35.85

Table 2: Internal Factors That Will Discourage The Respondents From Lodging Reports

Internal factors that will discourage the respondents from lodging reports on sexual harassment
are:(i) Fear of threat to family’s safety – 42.7%, (ii) Fear of threat to personal safety – 42.0%, and
(iii) Trauma/refusal to remember incident – 38.4%.
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External Factors Discourage from Reporting

Percentage

Male

Female

Do not know/understand relevant laws exist

34.2

33.42

34.80

Unconfident/do not believe that laws protect victims

33.2

31.29

34.80

Unconfident/do not believe that laws punish
offenders

32.6

30.75

33.96

Do not receive/follow legal advice

31.8

30.21

33.12

Do not know/understand grievance procedure

35.1

33.69

36.27

Unconfident/do not believe in grievance
procedure

35.6

34.22

36.69

Do not receive/follow advice on grievance procedure

33.8

32.89

34.59

Grievance procedure is complicated/long/ has
many steps

37.7

34.49

40.25

Grievance procedure causes victim distress

34.4

31.81

36.27

Situation will not change

36.9

33.69

39.41

Barrier from (my) religious community perspective

28.4

27.27

29.35

Barrier from (my) ethnic community perspective

30.0

29.95

29.98

Table 3: External Factors That Will Hinder Respondents From Lodging Reports

External factors that will hinder them from reporting are: (i) Grievance procedure is
complicated/long/bureaucratic – 37.7%, (ii) Situation will not change – 36.9%, and (iii) Lack
confidence/do not believe in grievance procedure – 35.6%.
Gender
Law

General

Ethnicity

Male

Female

Bumiputra Chinese

Indian

Others

Penal Code

17.4

16.58

18.03

19.34

10.93

24.69

10.77

Employment Act
1955

13.9

14.17

13.63

14.75

9.29

23.46

7.69

Sarawak Labour
Ordinance (2005
Revision) Chapter 76

11.8

12.03

11.74

12.84

8.19

18.52

6.15

Sabah Labour
Ordinance (2004
Revision) Chapter 67

10.2

11.5

9.23

11.12

7.1

17.29

3.08

Table 4: Knowledge on Existing Laws

The respondents’ knowledge on the existing laws for handling sexual harassment cases is low;
whereby 17.4% of the respondents know about the related provisions under the Penal Code,
followed by Employment Act 1955 13.9%, Sarawak Labour Ordinance Chapter 76 11.8%, and
Sabah Labour Ordinance Chapter 67 10.2%.
Copyright © Asian Strategy & Leadership Institute (ASLI) 2019.
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Manager/Supervisor/HR Manager
Employer
Union/Worker’s representative
Lawyer/Legal help
SUHAKAM

71.7%
68.9%
65%
69.6%
65.1%

Police

85%

Chart 2: Readiness to File Report/Complaint to Superior/ Authorities

The readiness of respondents to file complaints to authorities, the result shows that a majority of the
respondents choose to lodge complaints to the police (85%). Meanwhile the percentage of respondents
choosing other authoritative figures is moderately high.

Community/religious/counselling/psychologist’s
help and services are effective
Authorities/superiors have expertise and
are efficient in handling complaints
Authorities/superiors are considerate when
handling complaints (do not cause victims distress)
Handling of grievance procedure is efficient and effective

70.7%
64.6%
64.9%
63.9%

Existing laws are effective in serving warning notice to
employers that fail to handle sexual harassment complaints

68.3%

Existing laws are effective in subjecting
offenders to punishment/fine
Existing laws are effective in protecting
sexual harassment victims

69.3%
66.1%

Chart 3: Effectiveness of Existing Laws

On the various indications of the effectiveness of the laws, the three statements with the highest
percentages for each variable are: (i) Existing laws are effective in meeting out punishment to offenders
- 69.3%; (ii) Existing laws are effective in subjecting offenders to punishment/fine - 68.3%; and (iii)
Community/religious/counselling/ psychologist’s services are effective in providing advice and
counselling - 70.7%.
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Harassment Forms and Readiness to File Report

General

Unconsented touch/groping/hugging/kiss once (Same gender)

65.1

Repeated unconsented touch/groping/hugging/kiss (Same gender)

79.3

Unconsented touch/groping/hugging/kiss once (Different gender)

74.1

Repeated unconsented touch/groping/hugging/kiss once (Different gender)

80.9

Attempted/actual rape/ sexual assault once

88.5

Repeated attempted/actual rape/ sexual assault

89.3

Offensive leering

49.0

Sexual comments/emails/SMS messages

67.1

Repeated/inappropriate invitations to dates

62.2

Request for/coercion into sexual intercourse/other sexual acts once

82.7

Repeated requests for/coercion into sexual intercourse/other sexual acts

87.5

Sharing of pornographic images

68.3

Inappropriate exposure/display of body once (Same gender)

65.7

Repeated inappropriate exposures/displays of body (Different gender)

79.2

Table 5: Harassment Forms and Readiness to Report

The respondents’ opinions on their readiness to file report to the authorities should they encounter
different types of harassment. 89.3% of the respondents reported that they would lodge complaints
to the authorities if there had been repeated incidents of attempted rape, actual rape or sexual
assault, and 88.5% of the respondents also would lodge complaints for similar incidents that
occurred once. 87.5% would lodge complaints when faced with repeated requests for or coercion
into having sexual intercourse or other sexual acts.

Copyright © Asian Strategy & Leadership Institute (ASLI) 2019.
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GAP ANALYSIS OF THE EXISTING LAWS
• The existing definition under Employment Act [Act 265] only covers the sexual harassment over the
course of an employment;
• There is no specific law in this country that comprehensively tackles the issues of sexual
harassment in all places including work place and public places. The offence of sexual harassment
is currently prosecuted through a mix of provisions arising from different pieces of legislations. The
existing provisions under the existing laws are not updated in tandem with the advancement in
technology. The offences are limited in application to words or behaviour which is threatening,
abusive or insulting;
• The following specific offences that sexual in nature are not provided under any of the existing laws:
(a) Offences of upskirting;
(b) Offence of sending letters etc., with intent to cause distress or anxiety; and offence of disclosing
private sexual photographs and films with intent to cause distress; and offences of
non-consensual taking and sharing of intimate images;
(c) Offence of unlawful stalking;
(d) Offence of cyberbullying; and
(e) Offence of disclosing of personal information to cause violence or harassment to others
(offence of doxxing);
• There is no right for the victim of a sexual harassment to a non-harassment order and/or restraining
order and/or protection order and/or expedited protection order (temporary protection order), which
are critical means to control the harasser immediately;
• There is no statutory provision that allows for the sexual harassment victim to take civil proceedings
in respect of harassment to seek for damages etc;
• There is no designated officer and/or commissioner to assist and guide the sexual harassment
victim; and
• There is no specific simplified, cheaper and faster medium to adjudicate the sexual harassment
cases.
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KEY POLICY RECOMMENDATIONS
ASLI’s key policy recommendations are as follows:
1 to draft a specialized and standalone quasi criminal Act that provides for certain offences and their
punishment in addition to other sexual harassment offences and their punishment in other written
laws, and also specify the civil mechanism for the victims to obtain assistance, protection orders and
civil remedies. Below are the key suggestions:
(a) to provide a clearer definition among others on “sexual harassment”, “employee”, “employer”,
“employment” and “types of services”;
(b) to provide for types of the sexual harassment in all places including work places and public
places;
(c) to create a specific ‘upskirting’ offence;
(d) to create a specific offence of malicious disclosure of private sexual photographs and films with
intent to cause distress;
(e) to create offences of non-consensual taking and sharing of intimate images;
(f)

to create a specific offence for stalking including cyber stalking and cyber bullying;

(g) to create a specific offence of doxxing;
(h) to provide for different requirement of burden of proof according to the various circumstances;
(i)

to establish a Designated Officer Office and/or Commissioner Office that includes Deputy
Commissioners and other officers to assist and guide the sexual harassment victim;

(j)

to provide for the establishment of the Tribunal that deals with sexual harassment matters;

(k)

to provide for an additional penalty where the sexual harassment was committed on a
vulnerable person;

(l)

to provide for provision to deal with non-disclosure agreement in sexual harassment cases;

(m) to provide volunteers and interns legal recourse in relation to sexual harassment that occurs
during their engagement with an organisation;
(n) to provide for matters relating to support for victims, including access to specialist support and
steps that should be taken to prevent victimisation of complainants;
(o) to provide for a provision that deals with mandatory obligations for private sector including
corporate entities to allow mechanism to prevent sexual harassment;

Public place” includes every public highway, street, road, bridge, square, court, alley, lane, bridle way, footway, parade, wharf, jetty, quay, public garden
or open space, and every theatre, place of public entertainment of any kind or other place of general resort to which admission is obtained by payment or
to which the public have access (Interpretation Acts 1948 and 1967 [Act 388]);

7
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(p) to provide for a provision that deals with an offence by body corporate;
(q) to provide a provision that gives power for the court to order a period of rehabilitative
counselling for the convicted person in addition to any punishment;
(r)

to provide for the abetment of any offence under the Act;

(s)

to provide that no prosecution for an offence under the Act shall be instituted except by or with
the written consent of the Public Prosecutor;

(t)

to provide that every offence punishable under the Act shall be sizeable offence; and

(u) to provide for registry system for offenders of sexual assault and sexual harassment.
2.

The Sabah Labour Ordinance and Sarawak Labour Ordinance, on the other hand, require
amendments in order to include a special part regarding workplace sexual harassments;

3.

to set a Special Cabinet Committee to look into sexual harassment amongst others, to impose high
level of policy for both public sector and private sector to take all reasonable steps to create a sexual
harassment - free environment and inquire into sexual harassment complaints comprehensively;

4.

to draft the Internet Safety Strategy and Social Media Code of Practice that will include suggested
proportionate actions to prevent and address sexual harassment in the online media;

5.

to collaborate and work together across all the relevant Government agencies on an
awareness-campaign;

6.

to introduce special Relationship Education in all primary schools and Relationships & Sex
Education in all secondary schools or improve the existing syllabus on Sex Education;

7.

to engage effectively with the private and civil society organisations (CSOs) in all policy
consideration of issues related to sexual harassment (Goal 17 of the Sustainable Development
Goals (SDGs));

8.

to allocate sufficient amount of resources to relevant ministries to provide and build infrastructures
that will assist victims of sexual harassment;

9.

to collect the related data systematically and sexually segregated on sexual harassment cases for
effective analyses/surveys; and

10. to commission large-scale surveys at least every five (5) years to determine the prevalence and
nature of sexual harassment in all places.

-end-
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